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American Broadcastlng Companies, Inc. ' E
et al., ’ ’ ER -3 )79/
Plaintiff
. > SUMMONS

- U.S. Department of the Ai:my, et al.,

Defendant

To the above named Defendant : William J. Casey, Individually and as’
Secretary of the Central Intelligence Agency
You are hereby summoned and required to serve upon
- Lionel Kestenbaum, Esq.
Barry R. Goldsmith, Esq.
BERGSON, BORKLAND, MARGOLIS & ADLER
plaintiff’s attorney whose address

11 Dupont Circle, N.W.
Washington, D.C. 20036

an answer to the complaint which is herewith served upon you, within 3(Q days after service of this

summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be

taken against you for the relief demanded in the complaint. :
| ﬂ J{A)\/ES F. DAVEY
/ : /" Clerk of Court.
: // //:) // f\\\\z o
Date: \j %v N 2 4 3983 ) N \. [Seal of Géurt]

NOTE:—This summons is issued nursnant to Rule 4 of the Federal Rules of Civil Procedure. 7. _
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Py Ih:reby certify and return that ( e » . rday of - ( , 19 .
I'received this summons and served it together with the complaint herein as follows: |
(For service made by mail:
I hereby certify that I mailéd this summons on . 19 | R
at » and that such service was
Pplace of mailing :
d0 éccepted {7 refused- (] returned but not refused.
Upon refusal of service, I certify that I made funhe} service as follows:
)
Fees for Service
Travel $
Service -3 or _._
Authorized or Specially United States Marshat
Appointed Process Serve( by

Deputy United States Marshal

I certify under penalty of perjury under the Jaws of the United States of America that the foregoing is true and correct,

Date Authorized or Specially Appointed Process Server

Note: Certification required only if service is made by a person other than a United States Marshal or his dzputy.
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Anited Stutes District oot

For the Listrict of Columbia
®ffice of the Ulerk
3rd and Constitution AGenne, N.JH.
Hashington, A. €. zoom

James F. Flabeg
Clerk

NOTICE OF RIGHT TO CONSENT TO TRIAL .
BEFORE A UNITED STATES MAGISTRATE

The Federal Magistrates Act of 1968, 28 U.S.C. §636(c),
as amended on October 10, 1979, requires the Clerk of Court
to notify all parties in each civil action, that they may
voluntarily consent to have the case tried with a jury or
without a jury before a United States Magistrate. If all
parties so consent, and the Court concurs, the matter will
be referred to a Magistrate for disposition.

The plaintiff (or counsel) has received a consent form.
If the parties agree to trial before a Magistrate, plaintiff
(or counsel) shall have all the parties (or counsel) jointly
execute the consent form and file it in duplicate with the
Clerk at any time prior to the pretrial Order.

In accordance with 28 U.S.C. §636(c), any aggrieved
party may appeal from the judgment directly to the United
States Court of Appeals for the circuit in the same mannerxr
as an appeal from any other judgment of the District Court.
| The parties may further stipulate, at the time of the re-
i . ference to the Magistrate, that the appeal shall be taken
| instead to a District Court Judge.

The consent form is not required to be executed or re-
turned to the Clerk of the Court unless all parties volun-
tarily consent to this procedure. If an executed consent
form ‘is not received by the Clerk prior to the pretrial
Order, the case will proceed to disposition before a United
States District Court Judge in the normal fashion.

JAMES F. DAVEY \J
Clerk of the Court

f2:4780
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IN\THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN BROADCASTING COMPANIES, INC.
1330 Avenue of the Americas_
New York,. New York 10019
(212) 887-=7777 ' '

and

JOHN MARTIN
1926 Broadway :
New York, New York 10023
{212) 887-4960

and

MARK HOSENBALL
- 814 National Press Building
Washington, D.C. 20045
(202) 624-0945

CIVIL ACTION

NO.
v

DEPARTMENT OF THE ARMY
Washington, D.C. 20310

and

JOHN O, MARSH, JR.,
' Individually and as
Secretary of the Army

and

CENTRAL INTELLIGENCE AGENCY
Washington, D.C. 20505

and
WILLIAM J. CASEY

Individually and as Director
of the Central Intelligence Agency

Nt Nt s St St Nt Nl Nl Nt il Nt sl Vil Nl Nt Nt N i) “ut Nl S ) ) A A w S S W i St "ttt Nt wsh A i att it it “aV bt

COMPLAINT FOR INJUNCTIVE RELIEF

1. This is an action brought under the Freedom of Infor-

mation Act, 5 U.S.C. § 552, as amended, to enjoin defendants
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from withholding from public disclosure certain records of the
Department of the Army ("Army") and the Central Ihtelligence
Agency ("CIA") within their possession and control.

2. This Court has jJurisdiction and venue over the action

pursuant to 5 U.S.C. § 552(a)(4)(B).

3. Plaintiff,.American Broadcasting Companies, Inc;, is
a New York corporation which owns and operates radio and tele~
vision stations, operates radio and television networks, and
among other things, broadcasts news reports and news programs

| to the public,

4. Plaintiff John Martin ("Martin") is a reporter and
correspondéﬁt employed by the News Division of American Broad-
casting Companies, Inc. |

5. Plaintiff Mark Hosenball-(”Hosenball")-is a regdlar
contributor and correspondent for the London Sunday Times.

6. Defendant Army is an agency of the United States,
esiablished-by statute. The defendant agency has possessicn
of records to which plaintiffs seek access.
| 7. jbefendant John‘O. Marsh, Jr. is Secretary of the
Army, and through his agents has denied plaintiffs access to
the requested records.

8. Defendant CIA is an agency of the United States,
established by statute and charged with the responsibility of
coordinating thé intelligence aétivities of several govern-

mental departments and agencies in the interest of national

Approved For Release 2010/12/08 : CIA-RDP85M00364R001602730002-4
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security. The defendant agency is-believed to have possession
of records to which plaintiff Hosenball seeks access.

9. Defendant William J. Casey is Director of the CIa
and, through his agents, has denied plaintiff Hosenball access
to the requested records,

10. On February 16,A1983, plainﬁiff Hosenball filed with
the Department of the‘Army a request for certain documents
under the Freedom of Information Act, including records concerr-~
ing Klaus Barbie, Klaus Barbie is the former Gestapo Chief
of Lyons, France who, it is believed, worked for United States®
authorities after world War II. It has been reported that Barble
was assisted by such United States' authorities in escaping from
Europe to South America after the War. 1In February 1983, Barbie
was extradited from Bolivia to France to face eight specific
‘counts of "crimes againstbhumanity." The Government of France
is holding Barbie responsible for the deaths of 4, 000 people
and for deporting 7,500 to Nazi concentration camps.

11. By letter of March 24, 1983, a copy of which is
attached‘as Exhibit A, the request for records descrlbed in
paragraph 10 above was denled by Roger B. Plerce, Freedom of
Information Act Oftlcer, acting on behalf of defendant Army.

Mr. Pierce asserted that the documents were exempt from dis-

enforcement proceedings.

Approved For Release 2010/12/08 : CIA-RDP85M00364R001602730002-4
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12. 0On March 30, 1983, Plaintiff Hosenball filed with
the Army a timely administratiyve appeal .

13, By letter of April 8, 1983, defendant Army, through

vGenefal Counsel, affirmed the initial denial, which decision

constituted final agency action, A copy of Ms. Crawford's

15. By letter dated May 4, 1983, a copy’of which ig
attached ag Exhibit ¢, the fequest for the records described
in baragraph 14 above, wasg denied by the CIa, throuéh its
agent Larry R, Strawderman, Information and Privacy Coordi-

nator. The denial wag based on the alleged ground that

different individuals with the Same or similar nNames" ang

16, Plaintiff Hosenbal]l'g request to the CIa, insofar

17. The CIA failed to Comply with the applicable time

‘. . | . ! | 4 | ‘ ‘~ . 016d2 30002-
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§522a(6)(a) and, accordingly, plaintiff Hosenball is deemed
to have exhausted his administrative remedies under 5 U.s.C.
§522a(6)(Aa) and, accordingly, plaintiff Hosenball is deemed
to have exhausted his administrative remedies under 5 U.s.C..
§552a(6)(c).

18. On March 30, 1983, plaintiff Martin filed withvthe
Army a fequest for certain documents under the Freedom of

Information Act relating to Klaus Barbie, also known as Klaus

19. By lettef of April 12, 1983, a Copy of which ig
- attached asg Exhibit E, the request for records described in
baragraph 18 above was denied by defendant Army through iﬁs
agent Thomas F, Conley, Chief of the Freedonm of Information/
Privacy Office, Mr. Conley asserted'thét the documents re-
quested were exempt from disclosure under paragrapﬁ‘b(7)(A)
of the Freedom of Information Act, governingbdisclosure of
investigatory records for law enforcement proceedings.
20% The documents’relating to Klaus Barbie which were
requested by plaintiff Martin from the Army were the same as
those-which had been Previously requested from the Army byv

plaintiff Hosenball on February 16, 1983 and appealed on

‘March 30, 1983, " (See bparagraphs 10-13, Supra). Plaintiff

. | - ' )2730002-4
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Plaintiff Martin's March 30, 1983 request. Accordinglyg the

filing of an administrative appeal by plaintiff Martin is not

21. Most of the records sought-by Plaintiffs are believed
to be more than 30 years old, The documents requested are not
"investigatory records compiled for law enforcement purposes®

5 U.s.c. §552a(7)(A), nor would their disclosure "interfere with

enforcement proceedings“ within the meaning of that section since

time," with the goal of making a "'report to Congress ang the
public,'® Department of Justice,announcement, quoted in

N,Y. Times, March 15, 1983, g A, at 4, Col. 3.

22, Plaintiffs are seeking access to the records to

agencies,

23. Pursuant to the Freedonm of Information Act, 5 U.S.C.

-

§552(a) (3), Plaintiffs havye a8 right to have access to the

Y - ' A ' 02730002-4
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l. To take jurisdiction of this Cause;

2. To order defeqdants to permit access to the

3. To expedite the hearing of this action under
5 U.s.cC. §522(a)(4)(D);

4. To award Plaintiffg reasonable attorney feeg and
other litigation Costs and; »

5. To grant such other and further relief as the

Court may deem just and Proper.

&’ionel Ke'ste%

n
Barry R. Goldgmi th

BERGSON, BORKLAND, MARGOLIS
& ADLER '
1 Dupont Circle, N.w,
Washington, D.C. 20034
. (202) 462-593¢

Attorneys for Plaintiffg

Dated: Washington, D.C.
June A3, 1983
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g' JEPARTMENT OF THE ARMY (
OFFICE O "THE ASSISTANT CHIEF OF STAFF FOR lNTE:....lGENCE
WASHINGTON, DC 20310

. March 24, 1983

B Freedom of Information
Office

Mr. Mark Hosenball
- The Sunday Times of London
814 National Press Building
Washington, D.C. 20045

Dear Mr. Hosenball.:

This is in response to your February 16, 1983 letter to the
Office of Public Affairs, Secretary of the Army, requesting
records concerning Klaus Barbie, under the provisions of the
Freedom of Information Act, 5 USC 552. The Office of Public
Affairs referred your request to the Office of the Adjutant
General for further forwarding to this office for appropriate.
action and direct response to you. This Correspondence was
received on March 8, 1983.

We regret to inform you that the records you have requested
concerning Klaus Barbie are now the subject of a full investiga-
tion by the Attorney General of the United States. Accordingly,
I find it necessary to withhold the requested records under
paragraph (b)(7)(a) of the Freedom of Information Act, since the
release of these records would interfere with the investigation

roceedings. When the factual inquiry is completed, this office
will reprocess your original request. :

This determination is made of behalf of the properly desig-
nated Initial Denial Authority. Please be advised that you have
tke right 'to appeal this decision to the Secretary of the Army.
If you wish to file an appeal, you should ferward it so that it
reaches this office for necessary processing no later than 45
days from the date of this letter. The mailing address is:

Headquarters, Department of the Army

Office of the Assistant Chief of Staff for Intelligence
Attention: DAMI-CIS(L)

‘Washington, D.cC. 20310

EXHIBIT A

| 4
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While I regret that we can

this time, 1 trust that you app

not provide further assistance at
- involved,

reciate the‘considerations

Sincerely,

%Mf?ﬁ@

Rog¥r R. Pierce _
Freedom of Information Act Officer

A

2-4
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WASHINGTON. DC 20310
8 April 19g3

REPLY TO
ATTENTION orF

Mr. Mark Hosenbal}

‘The Sunday Times of London
1333 g Street, N.w.

Suite 44¢

Washington, D.C. 20005

Dear Mr. Hosenball:

You are aware, the Attorney General hag directeg that the
Devartment of Justice undertake a full investigation into

Presently ang the Army is cooperating fully with iE. Unti]l
o investigation is Completed, al] Army records relating

The letter Cornstitutes final action on behalf of the
Ceneral Counsel, who has been designateg by the Secretary
©f the Army to consider abpeals under the Act, You may,
if you so desire, seek judicial revisions of this decision
in &ccordance with the Act,

Sincerely,

o S

Susan J. Crawforg’ |
Principail Deput§f 4

EXHIBIT B

. » | ‘ 001602730002-4
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON. D.C, 20508

4 MAY 1983 .

¥ark Hosenball

The Sunday Times
1333 B Street, Nw
Suite 4£4¢C
Washington, DC 2000sS

This acknow;edges receipt of your letter written on 4 April
1883 in which you reguested certain information pursuant to the
Freeacm of Infcrmation Act (Po'n)

ty
O
12
Voot
|.r.

ons of your reguest, as bUDﬂltteG, cannot be Processeqg

under tLe FOIA.  Uncer the provisions of the FOIA, we are
neither zuthecrized nor required to perform research 0f create
r2ccris cn Hehalfi of & requester. Almost without exception,
our rOIA searches, because of the structure of our records
Systems, must be limited to those that can be conducted for
records that zre incdasxed or naintained under the name of an
individual, orgarization, title, or other specific entity.
Further, if cur searches surLace 1nformatlon, we are not
Dermitted to eanalyze that information on behalf of a requester
L0 cdetermine if it is in some way related to an event,
activity, incicdent, or other occurrence. )

Regarding thet portion of your request dealing with
specific names of individuals, uhese &re searchable items
within the meaning of thne FOIA; hovever, we will need basic
biographic inicrmation on ezch of the ind4viduals named in your
letter as well =2z their fui: name. At the very least we need a
dzte ané rclace of Sirth &1¢ naticnality. Without such .
informaticn, it will bpe ¢ifficuls to Gistinguish between
“ifferent individidals with the same or sinilar names.

Concerning that zortion of ¥Your reguest deallng with
géneral information zuch as "nec-Nazi activity in Latin America
since Weorld War II" zané "material Le¢ag1“: to possible links
Setween Latin American :€0-lazZis and European neo—-fascist
oovenents from 19845 o the oresent time," it is of zuch a
senera. and, frankly, amblguous nature as to require endless
acurs orf

EXHIBIT C
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research to determine such things as '"neo-Nazis'" and
‘"neo-fascists." Permit us to repeat that the FOIA Reither
requires nor authorizes any federal agency to conduct
research. We ask, therefore, that you re-examine your overall
request and attempt to restructure it in such a way as to avoid
any research requirements and to identify events, organ-
izations, and incidents with more specificity.

Regarding your request for a waiver of fees, we will
address that issue when you have refined your request to meet
the searchability test of the FOIA.

We afe’suspending all active processing of your request

until such time as we hear from you regarding the above matters.

Sincerely,

“ S ,
6L‘77/2%144é4~~z£37~ﬂﬁ¢~___;

Larty R. Strawderman
Information and Privacy Coordinator

Approved For Release 2010/12/08 : CIA-RDP85M00364R001602730002-4
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EXHIBIT D

Approved For Release 2010/12/08 : CIA-RDP85M00364R001602730002-4




L
» Approved For Release 2010/12/08 : QIA-RDP85MOO364ROO16({2730002-4

ABC News 1717 D2Szres Szet. NAY. Washngwon D C. 20035 Telepiina 202 887.77
¢ C. Teiephzna 7777

farch 30, 1983

Commarding General
Army Intelli o

4 gence and s i :
Arlington Hill Station 09 Command
Arlington, Virginig

Dear 3ir :

This J';S' ar |
- S equest for dccum ents u d ™
4 Lag 5 . 0.0
, nfo_matlon Act:, as a-mended ( USC 5521)1 er i;he Jreed o of

documents undem nondent for ABC ey ;
review, declasgif mann. T SPecifically reqy St a?ble, also
interrogation of §3 and furnish ABC News aqcsS thaat you
telligence ¢ arbie by agents of the: Py of a field
Orps Group on January 28 -l;hé@?otn, Counter-In-
. 2 * )

I make thi
i : -HLS request o
; Zer wi S s
ican governmenggégggcfaCtg Of Barbie!s re1§§i§§§i§° ;hterest
#War and continuj °S irom the end of &} oD Lo Lmer-
. Atilnuing in the 1 01 the Second v
1s prepared ¢ e 1960s, 1970 cond World
R £ e O Pay custo Ss and 19805 -
waived in the pr. Mary research angd °Y3Se  ABC News
Prevared to taiibiié intei?st oy your cOmn§:§y1n§af?e“ unless
not pro ; &~ action in ¢ Nt i “ 1s also
Produced in accordance with tggepgzezt‘.the records are
Cb‘

Your » o
at 195¢ Brg:ﬁizy,sh;gigh:e Ja-.ddr'essed to my office ip
ta Floor, Kew York, p. 0 Xew York
3 10Y- 10023°

ohn ifartin
Correspondent

. ' EXHIBIT D
Approved For Release 2010/12/08 : CIA-RDP85MOO364ROO1602730002-4 '
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DEPARTMENT OF THE ARM\(
US ARMY INTELLIGENCE AND SECURITY COMMAND
FORT GEORGE G. MEADE, MARYLAND 20755

4pril 12, 1983

Mr. John Marsin

ABC News

Fourth Floor

1926 Brozdway

New York, New York 10023

Dear Mpr. Martin:

This is in response to your Mareh, 30 1983 letter to the
Commanding Ceneral, U.S. Army Intelligence and Security Command,
requesting csrtain records on Xlaus Barbie (aka: Klaus Altmann)
under the rprovisions of the Freedom of Information Act, as
amended (5 USC552). Your letter has been referred to this office
for reply znd was received here on this date.

The rezcrds you hzve reguested concerning Klaus Barbie are
now the sudjzet of a2 full investization by the Attorney General
of the United States. Lccordi-
n0ld the regussted records under exemption (b)(7)(A). of the
Freedom of Informztion fet, since the release of these records
would interfere with ¢ investigation proceedings. When this
investigztior has been ccmpleted, this office will reprocess your
original request.

This denfal is mzde on behzlf of the Commanding General, U.S.
Army Intellizence znd Security vormand, who is the Initizl Denial
) rooy

Authority (ITA) for Arcy intellisence and security records under
the Freedom sf infermztion Aecc. You have the right to appeal
the Sseretary cof the Army. If you wish to Tile

h

aoulid forward it So that it reaches this office

h;
<O necessary processing no lazer than 45 days from the date of

[{

2Ng zidress is:

Freecorn ¢f Infor:aticn/?rivacy Office
- Army Intelliizence znd Security Command
X 203
S\l

EXHJI2TT E
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While I regret we cannot

provide further assistance at thig
time, I trust that you appreci

ate the considerations involved.

Sincerely,
,ZEZQammﬂd -(QL“J%;”\
s homas F4 Conley
Chierf

Freedom of Information/Privacy Office

Copy Furnished:
DAMI-CIS(L )
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